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Abstract

Women’s education is not only a fundamental human right but also a key tool for individual and social
empowerment. However, the structure of the husband’s qiwamah (guardianship) in Imami and Hanafi
jurisprudence, along with the requirement of his permission for the wife to leave the house, has created
grounds for conflict between this right and marital duties. The present research, employing a comparative-
analytical method of the “normative reconstruction” type, examines the legitimacy and limits of the
husband’s opposition to the wife’s education, particularly when the right to education is stipulated as a
condition within the marriage contract. The findings indicate that in Iranian law, the condition of
education is a valid and binding condition of an act, and Article 1117 of the Civil Code only allows the
husband to prohibit it in the case of a definite conflict with family interests (distinguishing between
general and specific obedience). In the former Afghan legal system, Article 607 of the Civil Code and
Hanafi jurisprudence affirmed the validity of this condition. With the declaration of a permanent ban on
women’s education in January 2026, a situation of “Impossibility of compliance with the stipulation” due
to governmental force majeure has emerged, halting practical enforcement. Adopting the “normative
validity in suspension” approach, the research emphasizes the validity of prior conditions and
demonstrates that these conditions, despite the suspension of their practical enforceability, retain their
validity and, upon removal of the governmental obstacle, their enforceability can be restored. The research
also offers practical lessons for the future reconstruction of the Afghan legal system in this regard.
Keywords: Wife’s education, condition within marriage contract, limits of husband’s authority,
Impossibility of compliance with the stipulation, permission to leave the house.
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