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Abstract

The warranty of understanding (the seller's commitment to return the price if the object of sale
becomes entitled to another person) is one of the important effects of the contract of sale in various
legal systems. However, the possibility of waiving this warranty through a clause in the contract has
always been a matter of debate. This study, using a descriptive-analytical method and a comparative
approach, examines the validity or invalidity of the condition of waiving the warranty of
understanding in Imami jurisprudence, Iranian law, and Iraqi law. The findings of the study show
that despite the existence of different views, the dominant theory in Imami jurisprudence and Iranian
judicial practice (although there is no explicit legal text) is based on the invalidity of this condition.
The Iraqi legal system, while accepting the possibility of limiting the warranty, also considers the
condition of waiving or reducing it to be invalid in the event of the seller intentionally concealing a
defect (or entitlement). This article argues that the approach to invalidating the clause of rescission
is more robust for reasons such as opposing the requirements of the nature of the exchange contract,
contradicting the rule prohibiting the addition of consideration and compensation, and conflicting
with public order and the need to prevent fraud and the sale of property belonging to others.
Accepting the validity of such a clause can lead to weakening public trust and the spread of
economic disorder. Also, the effect of the buyer's knowledge and ignorance on his right of recourse
to the seller has been examined.
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