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Abstract

The principle of force majeure and the doctrine of unforeseen events play a critical role in the theory of
contractual obligations, particularly when extraordinary circumstances prevent one or both parties from
fulfilling their contractual duties. This article undertakes a comparative legal study of the impact of force
majeure and unforeseeable incidents on contract performance in Iranian and Egyptian legal systems. While
rooted in different jurisprudential traditions—Shi'a Islamic law in Iran and Sunni-influenced civil law in
Egypt—both systems recognize the legal consequences of exceptional impediments, albeit with differing
foundations and scopes. The Iranian legal system, drawing extensively from Imami jurisprudence, often
subsumes such cases under the broad doctrine of hardship (‘usr wa haraj) and the principle of the impossibility
of performance. In contrast, Egyptian law—strongly influenced by the French Civil Code and explicated by
jurists such as Al-Sanhuri—provides for force majeure and hardship under specific provisions of the Egyptian
Civil Code, particularly Articles 147 and 165. The study employs an analytical-comparative methodology,
aiming to examine similarities and divergences in the recognition, scope, and legal effects of force majeure
between the two jurisdictions. Ultimately, the article proposes a nuanced model for harmonizing contractual
doctrine in Islamic and civil law contexts and highlights the implications for contemporary transnational
contracting in times of crisis, such as pandemics, wars, or economic sanctions.
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